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Dear NMr. ¥itts

This 48 in response to your August 9, 197¢ m~mcraadun
requesting comments on the Cffice of Paderal Procurement
Policy's proposed Regulations lios. 1 and 2. Regulation lo, 1,
if adoptod, would establish the Federal Procurcnont Rogula-

~tion fystom. ‘che System would include "® * ¢ the procurcrent

aspects ¢f all interagency regulations, standarads, guidelines,
And other directives which are applicable to Federal contrac-
tors ox subcontractors, or which are to be implemanted through
tha Pederal process.” (Paragraph 5.a.)

Undoexr paragraph 3.g. of the proposed Regulation exccitive
agencias with spocific authoritics operable on a Government-
vwida basis, which relata to unique agency rasponoibilitics
and not solely to procuremert consideretions, would apparently
ba required to subait proposnd ruegulations to the Administrator
for Pedoral Procurement Policy prior to promul¢ation. Because
paragraph 5.5. is rcstrxicted to "the procurament aspacts of
regulations issued by * ® # gxecutive agency([s),” it has no
affect on the Standards, rules and regulations of tha Cost
Accounting Standards Board (CASB). A related problem, howaver,
nay arise baecausa of the term "inteoragenoy” in paragraph 5.a.,
quoted abova. Thare i8 a ncaed to linmit the term so than 4t is
clear that it doos not rafer to the CASB., Unless thic is dona,
oxecutive agenoies which are required to apply &Standards, rules
and regulations of the CASB may fail to do so. This could
ocour when an executive agency views a CnSB issuance to bo in-
consistent with thae FPR or ASPR. ASs we understand the relaevant
law, were such an inconsistoncy to arise, the executive agencies
would be obliged to comply with the CASD isgsuance, and the FPR
and ASPR would have to be rovigsad to accommodate that issuance.
In fact, of course, it ig unlikely that such an inconsistoncy
will davelop. Thus far, the CASB has sought to avoid such
problams and has been complotely successful,



Paragraph 7 of the proposed Regulation should spacifica
exclude from its scope any OFPP. regulations and any chances
or additions to the ASPR and FPPR which are adoptions of tho
substance of issuancas duly promulgated pursuvant to the spec
authorities of the Cost Accounting Standards Board. To the
axtent appropriate; the CASB will dlFeéacdy have obtained publ
participation. MHoreover, since adoption in OFPP regulations
ASPR and PPR of such rromulgations is essontially ministoeria
in nature, holding public hearings with respect to the sub~-
stancae of the issuanceswould be both inappropriate and unpro
ductive &nd might well serve only to dininish the overall
effactivencas of the public participation process,

Accoxdingly, to avoid any nisunderstanding of the zcope
of Requlation No. l, I strongly urge that the words “and Cos:
Accounting Standards EBoard Stancdards, rules, and rogulations'
be insorted betwecn the words "policies® and “which” appeari: .
at the third line of paragraph 7.f.

We hava no comments on proposed Regulation No. 2.

Sincerely yours,

SIGNED FIMFIR B. STAATS
Conmptrollor General
of the Unitaed States






